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From: fred hollander   
Sent: Thursday, October 21, 2010 11:48 AM 
To: MLPAComments 
Subject: North Coast 
 
The Unified Array is the chance for the BRTF and the whole MLPA process to achieve a measure of 
legitimacy in the eyes of stakeholders. If the BRTF and its RLF staff steps in with its own "Preferred 
Alternative" once again, I can guarantee you that you are truly creating paper ocean parks that will be 
violated at every opportunity because the whole process will be revealed once and for all as illegitimate 
and corrupt.  Because the science and SAT are already so suspect, and the fact that water quality, 
existing management, etc have not even been considered starting from the northern Channel Islands to 
the South Coast, it would be folly to overide a unified stakeholder process.  Do the right thing and take 
advantage of the unprecedented stakeholder unity on the North Coast - Support the Unified Array. 
 



DIVERS FOR IMPROVED OCEAN HABITATS RESOLUTION TO SUPPORT THE 
UNIFIED MARINE PROTECTED AREA ARRAY 

 
10/19/10 

                                           

 
 WHEREAS, the California Marine Life Protection Act (MLPA) calls for the 
reexamination and redesign of California’s Marine Protected Area (MPA) system to 
increase its coherence and effectiveness at protecting the state’s marine life, habitat, and 
ecosystems; and 

 WHEREAS, it is consistent with the MLPA and good public policy to redesign 
California’s MPA system in a manner that gives meaningful consideration to the 
sustainability of ecological, economic, cultural, and social systems; and  

 WHEREAS, North Coast fisheries are currently sustainable or rebuilding under 
existing regulations1; and 

WHEREAS, recent scientific research has demonstrated that the California Current 
Ecosystem is one of the most conservatively managed ecosystems in the world2; and 

 WHEREAS, Mendocino County, Humboldt County and Del Norte County are 
classified as vulnerable to changes in fisheries management measures3 due to factors such as 
high economic dependence on fishing, high community isolation, limited industry 
diversification, high unemployment, and high poverty rates; and 

 WHEREAS, the MLPA Initiative Regional Stakeholder Group unified during 
Round Three of the MLPA Initiative process to develop a consensus based MPA array 
(Unified MPA Array) that meets the goals of the MLPA while minimizing impacts to social, 
cultural, and economic systems; and 

 WHEREAS, we recognize that, due to significantly distinct ecological, social, 
cultural and economic conditions in the North Coast, the Unified MPA Array does not 
precisely meet all the guidelines established by the MLPA Initiative Science Advisory 
Team, yet represents an MPA network consistent with the spirit of those guidelines and the 
goals and elements identified in the MLPA legislation; and 

 WHEREAS, the long term success of MPAs will require acceptance by local 
communities; and although many community members do not believe any new MPAs are 
warranted, the Unified MPA Array represents a compromise acceptable to North Coast 
residents, including recreational fishermen, commercial fishermen and conservation 
advocates; and 

WHEREAS, California Indian Tribes and Tribal Communities are traditional and 
active stewards of marine ecosystems, and their continued gathering and use of marine 
resources is an ongoing and essential part of their culture and survival. 

  

 
1 National Marine Fisheries Service. 2009. Our living oceans: report on the status of U.S. living marine 
resources, 6th edition. U.S. Dep. Commerce, NOAA Technical Memo. NMFS-F/SPO-80. 
2 Worm et al. 2009. Rebuilding Global Fisheries. Science 325: 578-585. 
3 Pacific Fishery Management Council and National Marine Fisheries Service. 2006. Proposed acceptable 
biological catch and optimum yield specifications and management measures for the 2007-2008 Pacific coast 
groundfish fishery, and Amendment 16-4: rebuilding plans for seven depleted Pacific coast groundfish species; 
final environmental impact statement including regulatory impact review and initial regulatory flexibility 
analysis. Pacific Fishery Management Council, Portland, Oregon, 2006. 



DIVERS FOR IMPROVED OCEAN HABITATS RESOLUTION TO SUPPORT THE 
UNIFIED MARINE PROTECTED AREA ARRAY 

 
10/19/10 

 

NOW, THEREFORE, BE IT RESOLVED by the Divers for Improved Ocean 
Habitats (DIOH) that we strongly urge the Marine Life Protection Act Initiative Blue 
Ribbon Task Force and the California Fish and Game Commission to support and adopt 
the Unified MPA Array developed by the Regional Stakeholder Group during Round 3 of 
the North Coast MLPA Initiative process.  

 BE IT FURTHER RESOLVED THAT if the Blue Ribbon Task Force makes 
the decision to redesign the Unified MPA Array contrary to the recommendation of the 
Divers for Improved Ocean Habitats (DIOH), then the redesign must be conducted in 
collaboration with North Coast Regional Stakeholders.  Regional Stakeholders have 
worked for months to design a single cohesive array that incorporates the unique 
ecological, social, cultural and economic conditions of the North Coast within the 
framework of the statewide MLPA Initiative Guidelines and MLPA legislation.  Because 
the alteration of any single element of the Unified MPA Array has the potential to 
undermine its cohesiveness, collaboration with Regional Stakeholders and local 
communities regarding any change to the Unified MPA Array is essential to retaining 
both its integrity and the support of local communities, factors that are vital to the long 
term success of the MPA system. 
 
 BE IT FURTHER RESOLVED THAT any approved MPA array design will 
need to allow traditional, non-commercial, gathering, subsistence, harvesting, ceremonial 
and stewardship activities by California Tribes and Tribal Communities. 
 
 
 
 
 
Eric Nguyen, Founder and President 
Divers for Improved Ocean Habitats 
San Diego, CA 



SAN DIEGO FREEDIVERS RESOLUTION TO SUPPORT THE UNIFIED 
MARINE PROTECTED AREA ARRAY 

 
10/19/10 

                                           

 
 WHEREAS, the California Marine Life Protection Act (MLPA) calls for the 
reexamination and redesign of California’s Marine Protected Area (MPA) system to 
increase its coherence and effectiveness at protecting the state’s marine life, habitat, and 
ecosystems; and 

 WHEREAS, it is consistent with the MLPA and good public policy to redesign 
California’s MPA system in a manner that gives meaningful consideration to the 
sustainability of ecological, economic, cultural, and social systems; and  

 WHEREAS, North Coast fisheries are currently sustainable or rebuilding under 
existing regulations1; and 

WHEREAS, recent scientific research has demonstrated that the California Current 
Ecosystem is one of the most conservatively managed ecosystems in the world2; and 

 WHEREAS, Mendocino County, Humboldt County and Del Norte County are 
classified as vulnerable to changes in fisheries management measures3 due to factors such as 
high economic dependence on fishing, high community isolation, limited industry 
diversification, high unemployment, and high poverty rates; and 

 WHEREAS, the MLPA Initiative Regional Stakeholder Group unified during 
Round Three of the MLPA Initiative process to develop a consensus based MPA array 
(Unified MPA Array) that meets the goals of the MLPA while minimizing impacts to social, 
cultural, and economic systems; and 

 WHEREAS, we recognize that, due to significantly distinct ecological, social, 
cultural and economic conditions in the North Coast, the Unified MPA Array does not 
precisely meet all the guidelines established by the MLPA Initiative Science Advisory 
Team, yet represents an MPA network consistent with the spirit of those guidelines and the 
goals and elements identified in the MLPA legislation; and 

 WHEREAS, the long term success of MPAs will require acceptance by local 
communities; and although many community members do not believe any new MPAs are 
warranted, the Unified MPA Array represents a compromise acceptable to North Coast 
residents, including recreational fishermen, commercial fishermen and conservation 
advocates; and 

WHEREAS, California Indian Tribes and Tribal Communities are traditional and 
active stewards of marine ecosystems, and their continued gathering and use of marine 
resources is an ongoing and essential part of their culture and survival. 

  

 
1 National Marine Fisheries Service. 2009. Our living oceans: report on the status of U.S. living marine 
resources, 6th edition. U.S. Dep. Commerce, NOAA Technical Memo. NMFS-F/SPO-80. 
2 Worm et al. 2009. Rebuilding Global Fisheries. Science 325: 578-585. 
3 Pacific Fishery Management Council and National Marine Fisheries Service. 2006. Proposed acceptable 
biological catch and optimum yield specifications and management measures for the 2007-2008 Pacific coast 
groundfish fishery, and Amendment 16-4: rebuilding plans for seven depleted Pacific coast groundfish species; 
final environmental impact statement including regulatory impact review and initial regulatory flexibility 
analysis. Pacific Fishery Management Council, Portland, Oregon, 2006. 



SAN DIEGO FREEDIVERS RESOLUTION TO SUPPORT THE UNIFIED 
MARINE PROTECTED AREA ARRAY 

 
10/19/10 

 

NOW, THEREFORE, BE IT RESOLVED by the San Diego Freedivers that we 
strongly urge the Marine Life Protection Act Initiative Blue Ribbon Task Force and the 
California Fish and Game Commission to support and adopt the Unified MPA Array 
developed by the Regional Stakeholder Group during Round 3 of the North Coast MLPA 
Initiative process.  

 BE IT FURTHER RESOLVED THAT if the Blue Ribbon Task Force makes 
the decision to redesign the Unified MPA Array contrary to the recommendation of the 
San Diego Freedivers, then the redesign must be conducted in collaboration with North 
Coast Regional Stakeholders.  Regional Stakeholders have worked for months to design a 
single cohesive array that incorporates the unique ecological, social, cultural and 
economic conditions of the North Coast within the framework of the statewide MLPA 
Initiative Guidelines and MLPA legislation.  Because the alteration of any single element 
of the Unified MPA Array has the potential to undermine its cohesiveness, collaboration 
with Regional Stakeholders and local communities regarding any change to the Unified 
MPA Array is essential to retaining both its integrity and the support of local 
communities, factors that are vital to the long term success of the MPA system. 
 
 BE IT FURTHER RESOLVED THAT any approved MPA array design will 
need to allow traditional, non-commercial, gathering, subsistence, harvesting, ceremonial 
and stewardship activities by California Tribes and Tribal Communities. 
 
 
 
 
Volker Hoehne, President 
San Diego Freedivers Diving Club 
A dive club with over 150 active members in San Diego, CA 
San Diego, CA 



WATERMEN’S ALLIANCE RESOLUTION TO SUPPORT THE UNIFIED 
MARINE PROTECTED AREA ARRAY 

 
10/19/10 

                                           

 
 WHEREAS, the California Marine Life Protection Act (MLPA) calls for the 
reexamination and redesign of California’s Marine Protected Area (MPA) system to 
increase its coherence and effectiveness at protecting the state’s marine life, habitat, and 
ecosystems; and 

 WHEREAS, it is consistent with the MLPA and good public policy to redesign 
California’s MPA system in a manner that gives meaningful consideration to the 
sustainability of ecological, economic, cultural, and social systems; and  

 WHEREAS, North Coast fisheries are currently sustainable or rebuilding under 
existing regulations1; and 

WHEREAS, recent scientific research has demonstrated that the California Current 
Ecosystem is one of the most conservatively managed ecosystems in the world2; and 

 WHEREAS, Mendocino County, Humboldt County and Del Norte County are 
classified as vulnerable to changes in fisheries management measures3 due to factors such as 
high economic dependence on fishing, high community isolation, limited industry 
diversification, high unemployment, and high poverty rates; and 

 WHEREAS, the MLPA Initiative Regional Stakeholder Group unified during 
Round Three of the MLPA Initiative process to develop a consensus based MPA array 
(Unified MPA Array) that meets the goals of the MLPA while minimizing impacts to social, 
cultural, and economic systems; and 

 WHEREAS, we recognize that, due to significantly distinct ecological, social, 
cultural and economic conditions in the North Coast, the Unified MPA Array does not 
precisely meet all the guidelines established by the MLPA Initiative Science Advisory 
Team, yet represents an MPA network consistent with the spirit of those guidelines and the 
goals and elements identified in the MLPA legislation; and 

 WHEREAS, the long term success of MPAs will require acceptance by local 
communities; and although many community members do not believe any new MPAs are 
warranted, the Unified MPA Array represents a compromise acceptable to North Coast 
residents, including recreational fishermen, commercial fishermen and conservation 
advocates; and 

WHEREAS, California Indian Tribes and Tribal Communities are traditional and 
active stewards of marine ecosystems, and their continued gathering and use of marine 
resources is an ongoing and essential part of their culture and survival. 

  

 
1 National Marine Fisheries Service. 2009. Our living oceans: report on the status of U.S. living marine 
resources, 6th edition. U.S. Dep. Commerce, NOAA Technical Memo. NMFS-F/SPO-80. 
2 Worm et al. 2009. Rebuilding Global Fisheries. Science 325: 578-585. 
3 Pacific Fishery Management Council and National Marine Fisheries Service. 2006. Proposed acceptable 
biological catch and optimum yield specifications and management measures for the 2007-2008 Pacific coast 
groundfish fishery, and Amendment 16-4: rebuilding plans for seven depleted Pacific coast groundfish species; 
final environmental impact statement including regulatory impact review and initial regulatory flexibility 
analysis. Pacific Fishery Management Council, Portland, Oregon, 2006. 



WATERMEN’S ALLIANCE RESOLUTION TO SUPPORT THE UNIFIED 
MARINE PROTECTED AREA ARRAY 

 
10/19/10 

 

NOW, THEREFORE, BE IT RESOLVED by the Watermen’s Alliance that we 
strongly urge the Marine Life Protection Act Initiative Blue Ribbon Task Force and the 
California Fish and Game Commission to support and adopt the Unified MPA Array 
developed by the Regional Stakeholder Group during Round 3 of the North Coast MLPA 
Initiative process.  

 BE IT FURTHER RESOLVED THAT if the Blue Ribbon Task Force makes 
the decision to redesign the Unified MPA Array contrary to the recommendation of the 
Watermen’s Alliance, then the redesign must be conducted in collaboration with North 
Coast Regional Stakeholders.  Regional Stakeholders have worked for months to design a 
single cohesive array that incorporates the unique ecological, social, cultural and 
economic conditions of the North Coast within the framework of the statewide MLPA 
Initiative Guidelines and MLPA legislation.  Because the alteration of any single element 
of the Unified MPA Array has the potential to undermine its cohesiveness, collaboration 
with Regional Stakeholders and local communities regarding any change to the Unified 
MPA Array is essential to retaining both its integrity and the support of local 
communities, factors that are vital to the long term success of the MPA system. 
 
 BE IT FURTHER RESOLVED THAT any approved MPA array design will 
need to allow traditional, non-commercial, gathering, subsistence, harvesting, ceremonial 
and stewardship activities by California Tribes and Tribal Communities. 
 
 
 
 
Volker Hoehne, Founding Member and President 
Watermen’s Alliance 
San Diego, CA 



From: Judy Vidaver  
Sent: Thursday, October 21, 2010 12:56 PM 
To: MLPAComments 
Subject: Northern boundary Ten Mile MPA 
 
I went & checked Bill Lemos' tape on the wax myrtle designating the northern boundary of the 
Ten Mile array. Unfortunately, it cuts out the safest & most popular access trail to the rocks 
where many people go to fish & gather. 
I'm sure Bill didn't intend for this to happen and it only did because he is not as familiar with the 
area as I am. 
 
This trail is less than 100 feet south from where he has his marker; the rocks extend south only 
maybe another 500 feet south. 
 
CalTrans has provided a large parking lot, paved trails--one going all the way to the water's 
edge-- and interpretive panels for this public access. It would be unfortunate if the access for 
subsistence, shore based fishing & gathering were bisected by the MPA boundary. Again, this is 
the only public access for such gathering between Cleone & Westport--nearly 12 miles. 
 
It would also be exceedingly difficult to enforce this proposed boundary. Did anyone consult 
with CalTrans about closing off this public area? 
 
I suggest moving the boundary at least 600' south. Best yet would be to move it to the south edge 
of the public lands where there is a natural barrier to access. 
 
The Westport Municipal Advisory Council was adamant about keeping this access open. They 
and I believed it would be. 
 
It shouldn't take a major amendment to the current proposal to do a minor boundary line 
adjustment to keep this important public access open.  
 
From: William Lemos  
Date: September 3, 2010 1:27:44 PM PDT 
To: Jim Martin  
Cc: Darci Connor  
Subject: Re: Query regarding viewing the NCRSG proposed array on 
MarineMap 
 
Hi Jim, 
According to my calculations yesterday with a GPS unit, the bench is N 39°35’ 55”. So, I've 
asked that Darci write in to the description of the SMR: N 39°35’ 54” (which is 100± feet south 
of the bench). I flagged it, with the coordinates on a piece of green flagging, on a little wax 
myrtle right on the edge of the cliff just off the trail to the south of the bench. Hope that this 
clears this up. 
 



From: Robert Zimmer  
Sent: Thursday, October 21, 2010 2:52 PM 
To: MLPAComments 
Cc: Sally Ottoson 
Subject: letter addressing the proposed north coast section closure 
 
October 21, 2010 
 
To whom it may concern / MLPA closures: 
 
While I too am concerned about over-fishing and environmental degradation to our coast, I do 
not like the proposed idea to eliminate all fishing and abalone gathering 
north of the Ten Mile River estuary.  I am very familiar with this region and it's resources.  The 
area from the Ten Mile River to the north of Westport has always been a good fishery and still is. 
 I have seen abundant abalone there, due to private ownership of property and accessibility to the 
ocean.  It also has not been over-used as has the area to the south.  It seems you intend to block 
the area where there is abundance and not where it is not. 

 
I urge you, for the sake of the Westport village area and it's livelihood, to reconsider that 
boundary and move it north to Juan Creek.   
 
 
"Let your dreams devour your life, rather than your life devour your dreams." 
 
Robert Zimmer 
Mendocino, CA  95460 
 
 



From: Frank Schweininger  
Sent: Friday, October 22, 2010 12:42 PM 
To: MLPAComments 
Subject: North Coast MLPA 
 
Dear MLPA, 
  
I am in full support of the North Coast Unified Proposal. Since there is no way that you will 
leave this resource alone. This is my only option. To support a plan that my colleagues and I can 
deal with. 
  

Best Regards, 

  

Frank Schweininger 

  

 



 

 
 
 
 
 
 
 
 
 
 
October 21, 2010 
 
 
 
Subject: MLPA North Coast Round 3 Summary 
 
Attn: Mr. Ken Wiseman 
MLPA-I Team 
Regional Stakeholders 
Science Advisory Team 
Blue Ribbon Task Force 
 
To Whom It May Concern: 
 
Please accept this letter as my written objection to the proposed boundaries of the 
Vizcaino SMCA. Specifically, I object to the closure of the DeVillibiss Ranch otherwise 
known as the Rockport Ranch to all take. I strongly believe the closure of the Rockport 
Ranch via the Vizcaino SMCA is an arbitrary and capricious decision.  
 
The Rockport Ranch is already being managed for limited and sustainable take of 
abalone and rock fish. It is imprudent to prohibit take of any species in an area that is 
already being successfully managed. During the decision process of the Vizcaino SMCA; 
what was the rationale for closing this area? The decision should have included the 
answers to two simple questions. What are you protecting and what are you protecting it 
from? While the species you are protecting can be easily identified, what you are 
protecting them from [on Rockport Ranch] cannot. 
 
I have lived on the north coast for over 15 years. I have had the great opportunity of 
exploring the coast line between Crescent City and Fort Bragg by boat and auto. 
However, there remains many miles of the aforementioned coastline that one cannot 
access by boat or automobile. Simply, there are areas of the north coast that are already 
protected because they are inaccessible..   
 
I strongly urge you to reconsider the Vizcaino SMCA to include the following.  
1) Changing the allowable usage in the SMCA to include shore access and "recreational 
take" (Abalone and rockfish included) or  



2) Place a 1000' shoreline access "Ribbon" similar to the Stewarts Point on in the North 
Central MLP or   
3) Move the south end of the current version of the Vizcaino to a point on or above Frank 
Soldier Point.  
 
Respectfully, 
 

 
Ryan Mathis 
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October 22, 2010 
 
 
 
The Honorable Cindy Gustafson, Chair 
Blue Ribbon Task Force, MLPAI 
1416 Ninth Street, 13th Floor 
Sacramento, California 95814 
 
Dear Ms. Gustafson: 
 
The California Fisheries Coalition, and each of its partner organizations, supports the 
Unified MPA Array for the North Coast MLPA region. Our Coalition has 
constructively participated in each region of the MPA adoption process always 
working collaboratively with all stakeholders in search of common ground to the 
maximum degree possible. 
 
We are extremely pleased that our efforts and the efforts of all other stakeholders 
in the North Coast region have resulted in a complete consensus and a unified 
proposal for a regional MPA network. I think all will agree that such a widespread 
consensus is an historical event. 
 
Stakeholders followed closely the generic guidelines laid out by the SAT and 
included necessary and appropriate consideration for the significantly unique 
ecological, social, cultural, and economic conditions of the North Coast. As we all 
know “one size” does not fit all situations or regions and acting otherwise defies 
logic, common sense, and good government. 
 
We encourage the BRTF (and the Fish & Game Commission) to adopt the Unified 
MPA Array. However, if the Task Force feels some modifications to the Unified Array 
are necessary, we request it respect the hard work of the local stakeholder 
community and refer such needs to the stakeholders to further identify necessary 
changes, instead of simply directing staff to unilaterally develop alternatives. 
 
Thank you for considering our request, 
 
Sincerely, 
 
Trustees - 
Bob Bertelli     Jim Martin 
Bob Bertelli     Jim Martin 
CA Sea Urchin Commission   Recreational Fishing Alliance 
 
Steve Scheiblauer 
Steve Scheiblauer 
Alliance of Communities for Sustainable Fisheries 
 
Cc: Honorable James Kellogg, President of the Fish & Game Commission 

 

 

 
 

Alliance of Communities for 
 Sustainable Fisheries 
 

American Albacore Fishing 
Association 

 

Bodega Bay Fishermen’s Association 
 

California Abalone Growers 
 

California Lobster & Trap Association 
 

California Fisheries & Seafood 
Institute 

 

California Sea Urchin Commission 
 

California Wetfish Producers 
Association 

 

Central Coast Fisheries Conservation 
Coalition 

 

Commercial Fishermen of Santa 
Barbara 

 

Crab Boat Owners Association 
 

Federation of Independent Seafood 
Harvesters 

 

Fishermen’s Alliance of California 
 

Fishermen’s Association of Moss 
Landing 
 

Golden Gate Fishermen’s Association 
 

Humboldt Fishermen’s Marketing 
   Association 

 

I.S.P. Alginates Kelp Harvesters 
 

Kingfisher Trading Inc. 
 

Monterey Commercial Fishermen’s 
Association 
 

Morro Bay Commercial Fisherman’s 
Organization 

 

Port San Luis Commercial 
Fishermen’s Association 

 

Recreational Fishing Alliance 
 

Sonoma County Abalone Network 
 

South Central Nearshore Trap 
Organization 
 

Southern CA Trawlers Association 
 

Ventura County Commercial 
Fishermen’s Association 
 





Ocean Protection Coalition 

POB 1006 

ort Bragg, CA 95437 F

 

Re North Coast Region Proposed Array 
 
Ocean Protection Coalition (OPC) urges the Blue Ribbon Task Force (BRTF) to 
recommend the California Fish & Game adopt option “0” for the North Coast 
Region (NCR) because the MLPAI has failed to demonstrate:  

the need for the development of marine protected areas (mpa) in the NCR 

the use of best available science in determining “scientific guidelines” 

that “sources and sinks” have been identified and taken into consideration 
in the siting of mpas 

 mpas will not produce urchin barrens 

 mpas will not drive fishers into extinction 

 enforcement is economically feasible 

Further, OPC believes the MLPAI is politically—not science—driven. Several 
members of the BRTF are in conflict of interest, most obviously, Catherine 
Reheis-Boyd, President of the Western States Petroleum Association, who 
repeatedly lobbies for opening up the entire coast of California to offshore oil 
drilling. 

OPC again, requests Mrs. Reheis-Boyd and anyone else with blatant conflicts of 
interest, to recuse themselves from these proceedings. 

The MLPAI has also repeatedly violated State law regarding public process and 
access to material and data. 

If, however, the BRTF refuses to choose option “0”, OPC encourages them to 
accept the “Unified Array” with only one minor adjustment. 

The northern boundary of the Ten Mile mpa bisects a public access area owned 
& managed by CalTrans.  For this public access, CalTrans has provided a large 
parking lot, interpretive panels, viewing benches and paved trails--one going all 
the way to the water's edge. Within approximately 200 feet of this paved trail, 
there are two paths going down to the flat inter-tidal rocks. 
 



The proposed boundary is between those two paths. On the south side, within 
the mpa, the boundary cuts out one of the safest & most popular access trails.  
 
It would be unfortunate if this area--long used for subsistence, shore based 
fishing & gathering--were bisected by the MPA boundary. This area is the only 
public access for such gathering between Cleone & Westport--nearly 12 
miles. 
 
It would also be exceedingly difficult to enforce this proposed boundary. Did 
anyone consult CalTrans about closing off half their popular public access area? 
 
I suggest moving the boundary at least 600' south. Better yet, move it to the 
south edge of the public lands where there is a natural barrier to access. 
The large rock formation extending out into the water there would be visible from 
the water in lieu of the latitudinal minute line. 
 
The Westport Municipal Advisory Council was adamant about keeping this 
access open for locals who depend on this area for food. We all believed it would 
be. 
 
 
 Submitted by Judith Vidaver, Chair, Ocean Protection Coalition 
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October 22, 2010 
 
Cindy Gustafson, Chair 
Members of the Blue Ribbon Task Force 
MLPA Initiative 
1416 Ninth Street, # 1311 
Sacramento, CA  95814       Sent via email 
 
Re: Comments on NCRSG Round 3 North Coast Draft MPA Proposal  
 
Dear Chair Gustafson and Members of the Blue Ribbon Task Force: 
 
 The InterTribal Sinkyone Wilderness Council (Council) has reviewed the Round 3 Draft 
Marine Protected Area Proposal adopted by the Regional Stakeholder Group.  With certain 
modifications set out below, the Draft Proposal offers a reasonable balancing of science, 
conservation, Tribal and other stakeholder considerations.   
 
 We first express our appreciation for the efforts of the Regional Stakeholder Group, the 
Science Advisory Team and the Blue Ribbon Task Force to work with the Tribes in the North Coast 
Region to accommodate Tribal traditional non-commercial uses in the MPA design and siting 
process.  Resolution of the issue of Tribal uses has been made more difficult by the failure of the 
Marine Life Protection Act to address the issue directly, which presents unique challenges to you, 
the RSG and the SAT.  We look forward to working with you to finalize a network of MPAs that 
fully addresses the needs and concerns of the North Coast Tribes and the Sinkyone Council, and 
that can be recommended to the Fish and Game Commission for adoption.   
 
 Our comments focus on the following issues, and specifically pertain to MPAs located within 
the geographic area of concern for the Council and the Tribes of Mendocino and Lake Counties: 
 
 1) Identification of Tribal uses within the MPA regulations; 
 

2) Modifications of the Sea Lion Gulch SMR, the Ten Mile SMR and the Point Cabrillo 
SMR;  

 
 3) Modification of the Vizcaino SMCA; 
 
 4) Clarification of Tribal uses in the Ten Mile Estuary SMRMA; and 
 
 5) Special seasonal closures at Rockport Rocks and Vizcaino Rock. 
 

Each of these is discussed below. 
 
 1. Separately Identify Tribal Uses as a Distinct Category of Use in MPA Regulations 
 
 The strength of the RSG’s Draft Proposal is the unequivocal expression of intent to avoid 
interference or impairment of Tribal traditional, non-commercial uses in the design and creation of 
MPAs.  The RSG sought to carry out that intent by listing the species that would be allowed to be 
taken by Tribes as a subset of “recreational uses.”  That intent is also expressed in the RSG’s 
motion, which declared that each MPA should include the following language:   
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“All California Indian Tribal traditional, non-commercial fishing, gathering, and harvesting 
for subsistence, ceremonial or stewardship purposes shall be uses that are exercised by the 
members of California Indian tribes and tribal communities.” 

 
We appreciate the diligent efforts of the RSG to find a sensible way to accommodate Tribal 

uses in the design of MPAs.  We believe the Proposal is a significant step toward a reasonable 
resolution of this issue.  However, several important modifications to the RSG’s Proposal will 
ensure that the Initiative achieves the goal of avoiding adverse impacts to Tribal uses. 
 
 We have stated before our opposition to the inclusion of Tribal uses within the category of 
recreational uses and we reiterate that position here.  It is critically important for Tribal uses to be 
separately and distinctly identified in the regulations, in order to ensure that if there are future 
changes in recreational uses, those changes will not automatically affect Tribal uses.  Moreover, 
identifying Tribal uses as a separate category is consistent with the unique legal status of North 
Coast Tribes as sovereign governments with aboriginal rights, a status the State has frequently 
recognized. 
 
 The RSG may have been under the impression that State law in its current form does not 
allow separate identification of Tribal uses, and that, as a result, there is no option other than to 
include them in the recreation category specified in the Marine Life Protection Act.  That is not the 
law.  Despite numerous requests, no one from the Department, the Attorney General’s Office or the 
Initiative has been able to produce to us a legal opinion which analyzes this question.  We were 
promised in February that such legal guidance would be forthcoming, but thus far none has 
materialized.  In our August proposal, we set out the legal basis for separate recognition of Tribal 
uses, and we will not repeat that here.  Suffice it to say, by regulation, the Department has on at 
least five occasions recognized special rights on behalf of California Indian Tribes who are 
identified by name along with the species that can be taken and the gear type allowed.  Our 
proposal for separate identification of Tribal uses is entirely consistent with longstanding State 
practice.   
 
 Our request is simple and straightforward: that the Blue Ribbon Task Force recommend that 
the Fish and Game Commission follow its well-established precedent and include Tribal uses in the 
appropriate MPAs as a separately identified category of use.  The language proposed by the RSG is 
a good starting point in meeting this goal, but we would like to propose that the Task Force 
recommend the following language to accommodate Tribal uses where appropriate: 
 

California Indian Tribes and Tribal communities shall be allowed to fish, gather, and harvest 
marine resources for traditional, non-commercial subsistence, ceremonial, religious 
stewardship purposes.   

 
In our view, this language provides more legal efficacy than the RSG proposed language, which 
simply declares the kinds of uses that qualify as Tribal. 
 
 We ask that the BRTF recommend this language for the following proposed MPAs:  Big Flat 
SMCA, Ten Mile Beach SMCA, Big River Estuary SMP and Navarro River Estuary SMRMA.   
 

2. Modify the Sea Lion Gulch SMR, the Ten Mile SMR and the Point Cabrillo SMR to 
Ensure Continuation of Tribal Uses 
 
 The RSG Proposal contains eight (9) MPAs in the portion of the North Coast Region where 
the Council’s member Tribes continue to use the marine environment for traditional, non-
commercial purposes.  The Council is especially concerned about the effect of the Sea Lion Gulch 
SMR, the Ten Mile SMR and the Point Cabrillo SMR on the ability of its member Tribes to  
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continue traditional, non-commercial uses for the purposes we have outlined.  All of these areas are 
within the ancestral and aboriginal territories of the Council’s member Tribes and are considered by 
the Tribes to be extremely important gathering and harvesting areas    
 

Although the RSG stated its intention that Tribal uses should be allowed to continue within 
SMRs, we do not believe that approach is viable.  As you know, the Marine Life Protection Act 
prohibits the take of all plant and animal species within SMRs, and the Fish and Game Commission 
would not have authority to authorize such use by regulation.  Consequently, we do not believe it is 
legally possible to include Tribal use language in the regulations for the Sea Lion Gulch SMR, the 
Ten Mile SMR and the Point Cabrillo SMR. 
 
 To enable continuation of traditional Tribal uses in these important locations, areas along the 
near shore need to be designated for Tribal-only traditional, noncommercial gathering and 
harvesting use.  From the Council’s perspective, it is irrelevant whether this area is designated an 
SMCA or a SMP.  We propose that for the Sea Lion Gulch SMR, the Ten Mile SMR and the Point 
Cabrillo SMR the Tribal use zone would consist of a near shore “ribbon,” beginning at the mean 
high tide mark on the east and stretching 1,000 feet west into the ocean.  The SMR would begin 
where the SMCA or SMP ends.  This arrangement is consistent with the intent of the RSG that 
Tribal uses should be allowed to continue in this area. 
 
 Our proposal raises two questions: first, would such an exclusive Tribal use zone comply 
with the MLPA science guidelines; and second, is there legal authority for the Commission to 
create such a zone without specific legislative authority? 
 
 As to the science guidelines, we have asked the SAT to evaluate the exclusive use ribbon 
approach as a viable alternative to prohibiting all Tribal take within SMRs.  We await the results of 
that analysis.  We are confident that it will show that traditional, non-commercial Tribal uses will 
not adversely affect the Level of Protection currently assigned to the Sea Lion Gulch SMR, the Ten 
Mile SMR and the Point Cabrillo SMR.  As we have demonstrated in previous submissions, Tribal 
uses have minimal impacts on the marine environment, due to the small number of Tribal members 
carrying out traditional practices and the stewardship ethic by which such practices are conducted.  
Provided the SMCA or SMP is not opened to gathering or harvesting by the general public, the risk 
of downgrading the Level of Protection is small to nonexistent.  Stated another way, creation of a 
Tribal use ribbon along the lines we propose is consistent with the conservation goals of the MLPA.  
We note also that our approach is perhaps more protective of the environment than the SMCA 
recently created by the Fish and Game Commission for the Kashia Band of Pomo Indians, which is 
open for use by the general public. 
  

This conclusion is consistent with the motion adopted by the BRTF on May 17, in which it is 
stated: “To maximize conformance with SAT guidelines, the NCRSG is urged to couple offshore 
SMRs and/or MPAs with high or moderate levels of protection with near shore SMPs (or SMCAs 
as appropriate) designed for tribal resource protection.”  This is precisely the approach the Council 
urges with regard to the Sea Lion Gulch SMR, the Ten Mile SMR and the Point Cabrillo SMR.  
  
 As to the legal question, it is not necessary for the Blue Ribbon Task Force to resolve this 
issue in order to recommend the creation of a Tribal use ribbon to the Fish and Game Commission.  
We continue to seek to engage counsel for the Department, the Commission and the State on this 
question, and expect to have this matter clarified before the final MPA proposal is submitted to the 
Commission for consideration.  If this legal question is subsequently resolved in favor of the Tribes, 
as is our expectation, and the Task Force has not included the ribbon approach in its set of 
recommendations, it may be too late to fully develop that approach at the Commission stage of the 
proceedings.  A recommendation from the BRTF, contingent on resolution of the legal question, 
will enable the Tribes to make their strongest case before the Commission.     
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 3. Modify the Vizcaino SMCA to More Effectively Ensure Continuation of Tribal Uses 
 
 The Council asks that the BRTF recommend the creation of a ribbon for Tribal-only 
traditional, noncommercial gathering and harvesting use only along the near shore of the Vizcaino 
SMCA, in order to ensure that Tribal use activities may be carried out in this near shore area that, to 
our knowledge, is not used by the general public for harvesting of marine species.  The RSG 
recommended that certain species and gear types be allowed here for Tribal use as part of the 
category of recreational uses.  Although the intent of this recommendation is to accommodate 
Tribal uses, we believe a Tribal-only use ribbon would be more effective and appropriate.  In our 
approach, Tribal uses would be confined to an area from the mean high tide extending 1,000 feet 
off shore and the uses by the general public would begin at that line and extend to the western 
boundary of the SMCA.  This is workable because most of the public uses are and will continue to 
be concentrated beyond the 1,000 line.  With regard to the science guidelines, the creation of a near 
shore Tribal ribbon is likely to increase the Level of Protection and conservation values because the 
public harvesting of marine resources would be prohibited along the near shore. 
 
 4. Confirm Tribal Uses in the Ten Mile Estuary SMRMA 
 
 In Round 3, the RSG proposed to re-designate this MPA from a State Marine Conservation 
Area to a State Marine Recreational Management Area (SMRMA).  Although state law authorizes 
fairly broad human activities within SMRMAs, the RSG recommended that take of all living 
marine resources should be prohibited.  In legal and practical effect, this would make this MPA an 
SMR.  In fact, the RSG notes that if it is determined that waterfowl hunting is not allowed, then the 
designation should be changed to an SMR.  Round 3 Description of Marine Protected Areas in the 
Round 3 NCRSG MPA Proposal at page 23.  The RSG’s intent here is ambiguous, as waterfowl 
hunting would not be allowed under the no take recommendation currently in the RSG’s Proposal. 
 
 Regarding Tribal uses, the RSG’s intent is to “accommodate traditional, non-commercial, 
tribal activities when it becomes possible within California legal authority.”  Id. at 24.  As we have 
explained previously, such legal authority already exists.  We ask that the BRTF recommend that 
Tribal traditional, non-commercial uses be included in the regulations applicable to this MPA, so 
that when the question of legal authority is resolved, the Commission may act on the 
recommendation without the need for a revised proposal.  If Tribal uses are left out of the BRTF 
recommendation for this MPA, it may not be possible to make the necessary revisions once the 
legal issue is resolved.   
 
 5. Confirm Tribal Access to Rockport Rocks and Vizcaino Rock During Seasonal 
Special Closures 
 
 The RSG’s proposal to establish a no entry zone 300 feet around Rockport Rocks and 
Vizcaino Rock would impair traditional Tribal use activities for the period of time the closure is in 
effect.  The RSG acknowledged “overlap” with Tribal activities as to the Vizcaino Rock area, but 
erroneously indicated “[t]here is no overlap with tribal activities” as to the Rockport Rocks area.   
Round 3 NCRSG Special Closures Recommendation at page 4-5.  Actually, there is overlap at both 
proposed Special Closure locations.  The RSG also expressed its intention “to allow access for 
traditional, noncommercial, tribal gathering, subsistence, harvesting, ceremonial and stewardship 
activities” in all special closure areas.  Id.  Because the authority of the Fish and Game Commission 
to designate these areas as Tribal-only traditional, noncommercial gathering and harvesting use 
zones depends on resolution of a legal question beyond the responsibilities of the BRTF, we ask 
that you confirm in your recommendation that Tribal uses should be permitted in these areas.  In 
that way, when the legal issue is resolved, the Commission can simply adopt your recommendation.   
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The InterTribal Sinkyone Wilderness Council supports any adjustments to the proposed  
Round 3 MPAs that may be called for by the Tribes of Humboldt and Del Norte Counties to ensure 
the continuation of their traditional, non-commercial cultural uses for those MPAs that are located 
within the Tribes’ ancestral and aboriginal territories. 
  

Our request for these modifications should not obscure the fact that the RSG faithfully and 
diligently sought to apply the Tribal use policy and directives from the BRTF in designing the 
Round 3 Proposal.  It has laid a strong foundation on which genuine legal protection for continuing 
Tribal cultural uses can be achieved.  We are committed to working with you to complete that task. 
 
 
     Sincerely,   
 

        
      

Priscilla Hunter, 
     Chairwoman  
 
 
 
cc: Natural Resources Defense Council 

Ocean Conservancy 
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